reducing the proposed penalty to $65 from $130.  The parties
further sought to drop the designation that the violation was
significant and substantial (Tr. 229, 230, Order, October 25,
1983).

In support of his motion petitioner stated that in the
original assessment the gravity had been overstated (Tr. 229,
230) .

For good cause shown the proposed settlement was approved and
is formalized in this decision.

Citation 576954

This citation alleges a violation of Title 30, Code of
Federal Regulations,, Section 55.16-5. _/

Summary of the Evidence

MSHA inspector Merrill Wolford wrote this citation when he
observed that respondent's oxygen and acetylene compressed gas
cylinders (bottles) had their regulators attached while the
cylinders were being transported.  The clamp holding the cylinders
was loose (Tr. 232, 241-242).  Photographs of respondent's welding
truck 2902 were received in evidence (Exhibits P2, P3).

The inspector found that the bolt holding the clamp could be
rotated, whereas the bolt should have been tight enough to hold
the clamp (Tr.  234, Exhibits P2f P3).  The hazard here arises in
this fash iont In the event of an accident the bolt could knock the
regulator valves off of the cylinders.  This would create a bomb
(Tr. 234-235).

Abatement was achieved by tightening the clamp so the
cylinders could not move (Tr. 242).  In addition, the regulators
should have been removed and the gas cylinders capped (Tr. 243).
Two types of caps are available commercially for this purpose (Tr.
244, 245) .

The inspector felt the violation here was of a significant
and substantial nature because it could lead to an accident
involving serious in'jury or death (Tr. 245) .

2/  55.16-5 Mandatory.  Compressed and liquid gas cylinders shall
be secured in a safe manner.

331 this citation by
